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FOR

CAMERON PARK SUBDIVISION

THIS DECLARATION, made on the date hereinafter set forth by Cameron Park
Associates LLC, a North Carolina limited liability company with its principal offrce located at
Post Office Box 1779, Apex, Wake county, North carolina, 27502 hereinafter referred to as
"Declarant":

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in or near Apex, White Oak
Township. County of Wake, State of North Carolina, Commonly referred to as "Cameron Park
Subdivision", which is more particularly describcd on Exhibit "A" attached hereto;

WHEREAS, it is the desire and intention of Declarant (as defined herein) to impose on
that Property described in Exhibit "A" attached hereto restrictions, conditions, easements,
covenarits and agreements under a general plan or scheme of improvement for the benefit ofall
Property herein described and the future owners thereof; and,

WHEREAS, the Property shall be comprised of single family residential lots, and

NOW, THEREFORE, Declarant hereby declares that all of the Property described on
Exhibit ,'A" shall be held, sold and conveyed subject to the following easements, restrictions,
covenants and conditions, which are for the purpose of protecting the value and desirability of,
and which shall run with the title to, the Property and be binding on all parties having any right,
title or interest in the described Property or any part thereof, their heirs, successors and assigns,
and shall inure to the benefit of each owner thereof.

ARTICLE I

DEFINITIONS

Section 1. "Articles" shall mean the Articles of Incorporation of the Association as
filed wiih the Secretary of State, State of North Carolina, as the same may be from time to time
amended.

Section 2. "Association" shall mean and refer to Cameron Park Community
Association, Inc., a North Carolina non-profit corporation, its successors and assigns.

Section 3. "Board" or "Board of Directors" shall mean those persons elected or
appointed and acting collectively as the Board of Directors ofthe Association.

Section 4. "Bylaws" shall mean the document for govemance of the Association as
adopted initially by the Board and as amended by the Members.
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Section 5. "Common Prope-rties" shall mean all real property and any improvements
constructed thereon, if alYr owned by the Association for the common use and enjoy*.ni of the
Owners or members or designated classes of members of the Association, includiig iirriLO
Common Properties as may be designated on any subdivision map of the Property 6r by the
Association. The Common Properties to be owned by the Association at the^tim; of th!
conveyance of the first Lot is all of that Property other than the Lots.

Section 6. "Common Expenses" shall mean and include, as applicable:

(a) All sums lawfully assessed by the Association against its members;

(b) Expgn-s9s for maintenance of the roads, streets, rights of way and any
amenities as provided in this Declaration;

(.)_ Ex.penses of administration, maintenance, repair, or replacement of the
common Properties and Limited common properties; 

,

(9) Expenses declared to be common expenses by the provisions of this
Declaration or the Bylaws;

(e) Hazard,liability, or such other insurance premiums as the Declaration or
the Bylaws may require the Association to purchase; or is the Association may deem
appropriate to purchase;

(0_ Ad valorem taxes and public assessment charges lawfully levied against
Common Properties;

(g) . The expense of the maintenance of private drainage and utility easements
and facilities located therein which are within the boundaries of lre Prop.rty, cross
Common Properties of the Property and serve both the Property and lan'ds adjacent
thereto;

(h) .The expense of maintenance of any roads, streets, easements, amenities,
taxes or axy other expense item associated with any Common Element not located on ihe
Property but permitted to be-used by the membersbf tnis Association by any adjoining
landowner, association or other entity pursuant to any cross-easement, cross-access or
other agreement by the Association wiih the adjoining land owner;

(i) Expenses for maintenance of security devices or personnel;

- 0) Expenses for the maintenance of pedestrian easements as shown on any
recorded map of the Property, and as may be required by this Declaration;

-(k) . Expenses of assessments of any-other owners association which by virtge
of this Declaration or any agreement between the Association and any other o*116r,
association may be imposed on the Association or the members of thl Association for
maintenance of any of the Common Properties within the Property by the othei
association or for security or maintenanCe of roads, streets and Common Areas outside
the bounds of the Property, includingsecurity installations and security prtro*Li ro tong
as the same benefits the members oflhis Association; and,
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(l) Expenses of insurance for protection of the Officers and Directors of the
Association acting in their capacity as Officers and Directors of the Association.

(m) Any other expenses determined by the Board or approved by the members
to be common expenses of the Association.

Section 7. "Declarant" shall mean and refer to Cameron Park Associates LLC. a
North Carolina limited liability company, its successors and assigns, to whom the rights of
Declarant hereunder are expressly transferred, in whole or in part, and subject to suc! terms and
conditions as Declarant may impose, or any owner of the Property or Lots or remainder of those
resulting from the sale of the Property, L9!t or the remainder thereof at foreclosure when held by
Declarant or its Successor to the rights of Declarant or resulting from the transfer in lieu of
foreclosure.

Section 8. "Limited Common Properties" shall mean those portions of the Common
Propertie-l that serve gnly a single Lot or a limited number of I.ots, and-which may include, but
specificalty il not limited to, driveways, walkways, parking arbas or areas serving only specified
Lots, and such other similar areas as may be designated by a subdivision map of the Pioperty or
by the Association.

Section 9. "Lot" shall mean and refer to any plot or Tract of land shown upon any
recorded subdivisi_on map of the Property, as such map olmaps may be from time to time
amended or modified, for detached single-family residential use, designated for residential use
and for separate ownership and occupancy.

Section 10. "Member" shall mean and refer to every person or entity who holds
membership in the Association.

Section I l. "Notice" required 19 b" given herein shall be in writing and mailed by U.S.
mail, postage prepaid, first class to the address of any Member on the recordl of the Associition
or shall be hand delivered to the Member.

Section 12. "Owner" or "Lot Owner" shall mean and refer to the record owner,
whether one or more persons or entities, of a fee simple title to any Lot which is a part of the
Property, including cortract sellers, but excluding those having such interest merely as security
for the performance of an obligation.

Section 13. "Person" shall mean and refer to any individual, corporation, partnership,
association, trustee or other legal entity.

Section 1-4- . .^'lLtgperty" shall mean and refer to that certain real property hereinbefore
described on Exhibit "A" hereto attached, and such additions thereto as m'ay it"t*R"r be brought
within the jurisdiction of the Association.

ARTICLE II

PROPERTY RIGHTS

Section.l. Owners' Eagements of Enjoyment. Every Owner shall have a right and
easement of enjoyment in and to the Common-Properties together with and including tlhe right of
access, ingress and egress, both pedestrian and vehicular, on and over the drives, walkways-and
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i#tifi3 tr.S.:if;,:,"Jilj?,",11fi3"#ii#1,-T,:liffiau be appurtenant to and shau pass with

*$:.tfi "'"1,x';'f*;:n:ff :ff:?il*i::Hf; i;:ffi L??:;:ril:effirerfees

usethelSl*.,'f,'""i'sll,"n|'l3ffilr9ilJil,"il.",i}f,$ir}:ll}:r}'Il'#:1"#'"1,,,:"
period during which any assessment against his iot remains ulrpuia, and for a period notto exceed 60 davs for any infraction oiitr p;i;ilJ;;;l.r;;jr|g"r"tions;

(c) the right of the Association to dedicate, sell, lease or transfer all or anypart of the common Properties, or any interesiirr.r"in, t" 
""y 

p"ulic agency, authority, orutility' or to any other person fot ru.h.ng+9r.q;'r.;odi"fi:h conditions as may beagreed upon by the members' No such a"bi"utior,, *1e, r3^, oJir*sfer shall be effectiveunless it has been approvedby two-thi;il%j'Ir"u"ri;"r, 
"i*embers and aninstrument of dedicaiion,. sale, teas., -or transfer properry ;il; by the Association hasbeen recorded' on suchintt*'n.niil; 5..d#'oithe a;r".ili"n shal certifu thattwo-thirds (2/3) of each class of member. huu.Tpprou.d the dedication, sale, lease ortransfer and that certificate may u. r.rl.o ;*;uilrt third parry without inquiry andshall be conclusive as to uny. giunt.., itdffi;;s or assigrir; prouided, however,conveyances for general utility purposes, as specin"a rr"r.fi;;; be made by theAssociation without consent orih.'*.r6.rr.' 

- ----

(d) the right of the Association to limit the number of guests of members;

uo,,o*1?oyrH?il,-ii;;,1,:t;:ff #lJ:rxtTffi n;,&:.i,t*t,#,fl,?*xxj,,liaid thereorto mortgage 1t'L co'n*ori prop;?i;;,;;;il;ir*iii"ilu"n 
mortgagee in thecommon Propertiei Jhall u" *uoili"u;;i;ii;;ru;ts of th;;;;bers hereunder;

rn'o'pof?'io:-{$={"?:,i,i*fii.:lii":i.'!'1,*,:':1ffiti'li,xl**f:,il'n"nt orthecommon Properties a1d i*pt it .ents. tt ereon]*t i"t, *t;;;;-d *gulations may furtherrestrict the use of the common Proferties ano to ri.ut. Limited Co*,oo' properties.

initia,vl*_':r$.':9*i,ii3r;Ti,!i!$:?:lilT[:xi*i:,ffi::?i,l;,*:,'.?1,:T1"0
iillli:as 

specified above, to the initial Property'il;iiffiir iiii"oed in subse{uent

sectioLz 
. . Delegation of Use. Any ownermay.dgleg.afe, in accordance with the By-Laws,hisriehtofenjoy-'ffi;;.F';;;fti#,Jdf;iTitili;;h;membersofhis

family' his t-enants, or iontract purchaser, *r,o ,.iid, on tt 
".p1of..rt-r, 

tri -."1 not delegate orassign responsibility for the actions-oath;;1" whom ,u.n iigt t is delegated.
Section 3 . The Declarant hereby covenants fori t se l f , i t she i rsunou ' ' l i i t t o thecommonProper t ies loca ted

within the Property to i-he asso"i"ti;;, fi.rLo creai;i;ii;"cumbrances and riens, prior to the
ff iliil:nilil :i :** :l ff i:n* *' " * L;;;;; ; r ;;i i i tv,,i*G; ;;;"s s, storm drai nage
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Section.4. TV An1ennas. Cablevis.ion. Music. The Association may provide one ormore central television or radio antennas for the convenience of the members *a;"tsupply
cablevision and piped-in.music, and the cost of the.sg. Tay be included in annual or rpt"iui' 

-
assessments. The Association-Tay regulate or prohibit the erection of television,tudio * other
disks or antennas on individual Lots.

ARTICLE III

MEMBERSHIP AND VOTING RIGHTS

Section. 1 . Evgrl record Owner of a Lot which is subject to assessment shall be a member
of the Association. Memberlhip shall be appurtenant to, andmay not be separated from,
o.*Le-.ship of any Lo1 which is subjgct to aisessment. The voting Members'of the essociation
shall be the Class A Members and the Class B Members definedielow.

Section 2. The Association shall have two classes of voting membership:

Class A. The Class A Members shall be every person or entity who or which is a record
owner of a fee or undivided fee interest in any Lot which is subject by cov.na"ir of
record to assessment by lhe Association, except Declarant duririg the period Declarant is
a Class B Member as defined below. The foregoing is not intend"ed to'includ" frrron, o,
entities who hold an interest in a Lot merely ai security for the perfor-*r. of*
obligation. Such memberlliq shall be appurtenant to and may nbt be separated from
ownership of.any Lot which is subject to assessment by the Association. Class a 

-

Members shall be entitled to one (l) vote for each Lotbwned. When more than one
person holds an interest in any Lot, all such persons shall be Members. The vote for such
Lot shall be exercised as they among themselves determine, but in no event shall more
than one vote be cast with respect to any Lot. Provided however, CIus A M;bers shall
not have a vote until such time as the Class B membership shall .eas. ur prouia-"J nerein.

Class B. The Class B Member shall be the Declarant and Declarant shall be entitled to
five (5) votes for each.lot as may be developed within the property described on Exhibit
B attached hereto (whic! property Declaranl contemplates'develoiing as additio*t
subdivision lots within Cameron Park) under applicable Town of eplx roning oiJin*..,
and legulations, as they may- be amended from-time to time, if fully d"1r"tofef to 

-

maximum-density under such ordinances and.regulations. The Class B membership shall
cease and be converted to Class A membership on the happening of either of the
following events, whichever occurs earlier: 

-

(i) when the total votes outstanding in the Class A membership equal or
exceed the total votes outstandilg in the Class B membership; however, th" if'o5 g
membershipshall be reinstated if thereafter, and before the time stated i" r"Up"Craph
(b) below, additions are made to the Properties_sufficient to-givg lhe Class g ;lem"Ueiship
a total number of votes to exceed those of the Class A memb-ership; or,

(iil ^Ten (10) years from the date this Declaration is recorded in the Office of
the Register of Deeds, wake county, North carolina.

Section 3.. The right of any member to vote may be suspended by the Board of
Directorl for just cause.pursuant to iti rules and regulationi and the Articles'and Byla*r of tn.
Association and according to the provisions of Article II, Section l(b) herein.
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ARTICLE IV

COYENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creatiol of lhe Lien and Personal Obligation of Assessments. The
Declarant,foreachLotownedwithintheProperty,l ' . I99ycovffi" ioianyLot
by acceptance of a deed therefor, whether or not it shall b'e so .*pr.sr"d in such ae"a, is deemed
to covenant, and agree t9!3y to the Association: (l) annual assessments or charges *fti.tt *.
99-1on Expe119s, and (2) special asse_ssments for extraordinary maintenance inA .upiiuf
improvements, (3) special assessments for purchase, construction or reconstruction of
improvements; and (4) to the appropriate go_vernmental taxing authority, a pro rata share of
assessments for.pu-blj" improvement to the Common PropertGs and pu-Uiic roads if the
Association shall default in payment thereof. The annuai and speciai assessments, together with
interest and costs, and reasonable attorney's fees for collection,ittutt be a charge 

"; 
ifflanO *a

shall be a continujng lien upon the Lot against which each such assessment is irade. pacft such
assessment, together with interest, costs and reasonable attorney's fees, shall also be the personal
obligation of the person who was the Owner of such Lot at thb iime when the assesr-*i f"U
{u... The personal obligation-f9r the delinquent assessments shall not pass to his successors in
title unless expressly assumed by them

The Association shall also have the authority, through the Board of Directors to establish,
fix and lguy a sp.ecial assessment on any Lot to secure the liability of the Owner thereof to the
Association arising from breach by such Owner of any of the pro*risions of this Declaration
which breach shall require the expenditure of time and moneyor both, by the Association for
repair or remedy.

Each Owner covenants for himsetf, his heirs, successors and assigns, to pay each
assessment levied by-the Association on the Lot described in such convelance tb trim wittrin ten
(10) days of the due date as established by the Board, and further covenants that if said
assessment shall not be-paid-within_thirty (30) days of the due date, the payment of such
assessment shall be in default and the amount thereof become a lien upon iaid Owner's Lot as
provided herein and shall continue to be such lien until fully paid.

Section 2.- ^ Purpose pf Assessments. The assessments levied by the Association shall
be used exclusively.for the paying o{Common Expenses; and, in particulir, but not timiilO to,
for.the acquisition, improvement and maintenance of Property, services, amenities and facilities,
and forthe use and enjoyment of the Common Properties, inituAing buf not limited to, ihe cost
of repairs, replacements and additions, the cost of labor, equipment]materials, -*ugi*ent ana
lupervision,,the payment of taxes and public assessments assbssed against the-Comrion
Properties, the providing f9I security to the Property, the procuremeit and maintenance of
insurance in accordance with the Bylaws or as deemed appropriate by the Board, the payment of
common antenna or cable service, the employment of couhsel, accountants and other' 

r

professionals for the Association when necessary, and such other needs as may arise.

Section 3. Amount of Assessment.

. (a) In-itial Maximum Assessment. To and including December 31, 1997, the
maximum annual assessment shall not exceed One Hundred and Twenty and no/I00
Dollars ($120.00) P"I Lot plus that amount, if Bny, that may be impos"d on each Lot
throug.h the Association for the assessment impoied by any other association to which the
Association has contracted maintenance of its Common Pioperties.
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assessJ3l, i*p i*r.*fl,3*'J3,fi:r"T:ili l??kjl:,,ffil"'
imposed on the Association and thereby allocated to each Lot Owner by any other
association through which the Association has contracted maintenance of its Common
Properties), initially $ 120.00, effective for any year (includin g 1997) may be increased
effectively from and after January I of the succeeding year by the Board of Directors,
without a vote of the membership, by a percentage which may not exceed the greater of
ten (10%) percent or the percentage increase reflected in the Consumer Price Index For
All Urban Consumers (CPI-U) - South Urban Area Average (1982-84: 100) (published
by the U.S. Bureau of Labor Statistics, United States Department of Labor, Washington,
D.C.), or such other Index as may succeed that Index, for that twelve-month period
ending the immediately preceding October l.

(c) Increase by Members. From and after December 3l , 1997, the annual
assessment may be increased by a percentage greater than permitted by this Article by an
affirmative vote of two-thirds (2/3) of each class of members who are voting in person or
by proxy , at a meeting duly called for such purpose. The limitations herein set forth shall
not apply to any increase in assessments undertaken as an incident to a merger or
consolidation in which the Association is authorized to participate under its Articles of
Incorporation.

(d) Criteria for Establishing Annual Assessment. In establishing the annual
assessment for any assessment year, the Board of Directors shall consider all current costs
and expenses of the Association, any accrued debts, and reserves for future needs, but it
may not fix the annual assessment in an amount in excess of ten (10%) percent or the
sums derived by application of the Consumer Price Index formula provided in Subsection
(b) without the consent of members required by Subsection (c) of this Section 3.

(e) Board Authority. The Board of Directors may fix the annual assessment at
an amount not in excess of the maximum.

tl,.eoJ?o..m^Y,?1f,Hl:SH:3::ii?fr:**:::i:ffi'f ;",il:"'
assessment hereunder.

Section 4. Special Assessments for Capital Improvements. In addition to the annual
assessments authorized above, the Association may 1.,.y, in any assessment year, a special
assessment applicable to that year only for the purpose of defraying, in whole or in part, the cost
of any construction, reconstruction, restoration, repair or replacement of a capital improvement
upon the Common Properties, any extraordinary maintenance, including vegetation, fixtures and
personal property related thereto and any property for which the Association is responsible,
provided that any such assessment shall have the assent of two-thirds (213) of the votes of each
class of members who are voting in person or by proxy at a meeting duly called for this purpose.

Section 5. Replacement Reserve. Out of the Common Expenses assessment, the
Board shall create and maintain a reserve fund for the periodic maintenance, repair, and
replacement of improvements to the Common Properties and any Limited Common Properties
which the Association may be obligated to maintain.

Section 6. Notice and Quorum for Any Action Authorized Under Section 3 and 4.
Written notice of any meeting called for the purpose of taking any action authorized under this
Article shall be sent to all members not less than l5 days nor more than 30 days in advance of the
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meeting. At the first such meeting called, the presence of members or of proxies entitled to cast
forty.percent (40%) of all the votes of each clais of membership shall ronrtitut. u q"o*L. If the
required quorum is not prese_nt, another meeting. may be callediubject to a minimurn seven (7)
day, maximum twenty-glg QD d-aV lotice requirement, and the re[uired quorum at the
subsequent meeting shall be one-half ( I /2) of ih9 require{ Quorum it the pieceding *.Lting. If at
a second meeting, the requirement of one-half of therequired quorum is not met, i-hen in a
subsequent meeting the requirement shall be one-fourttr-(l/4) oTthe required quo*- *a
successive meetings mll be held until a qu_orum is maintained by succissively halving the
gYoPm requirement of the prior meeting. No such subsequent meeting shall 

-be 
held irot" than

60 days following the preceding meeting.

Section 7. Uniform Rate of Assessment. Both annual and special assessments must
be fixed at a uniform rate for all Lots and may be collected on a monthly basis or other f.rioOi.basis established by the Board; provided, however, that there shall be no assessment levied
against any Lot that does not contain a finished dwelling and is owned by either the Declarant or
a builder of the dwelling. A Lot shall cease to enjoy the benefit of the reduced assessment at
such time as it is sold by a builder of the dwelling to the consdmer-occupant.

Section 8. Date of Commencement of Annual Assesqments: Due Dates: Initial
Wor,king Capital. The annual assessments provided for herein stritt comrnence as to all Lots on
the first day of the month following recording of a plat showing the Lots. The first u*uut
assessment shall be adjusted lccording to the number of months remaining in the calendar year.
The Board of Directors shall fix the amount of the annual assessment against each Lot at least
thirty (30) days in advance of each annual assessment period. Written iotice of the annual
assessment shall be sent to every O.w1er subject thereto. The due dates shall be established by
the Board of Directors. The Association shall,-upon demand, and for a reasonable c6urge if if
deems appropriate, furnish a certificate _signed by an officer of the Association setting 6rth
whether the assessments on a specified Lot have been paid. A properly executed ceri'ificate of
the Association as to the status of assessments on a Loi is binding irpoir the Association as of the
date of issuance.

In addition to the regular assessments_to be charged and paid hereunder, each purchaser
of a Lot shall, at the time of the initial sale of each _Lot 5y the builder to a consumer-occupant,
pay-t9 the Association the sum of One Hundred and no/100 ($100.00) Dollars as additionul
working capital of the Association. These amounts need not be segregated but may be
9o.n1ryingled with regular assessment funds. Thjs working capital amount shall be paid by the
initial consumer-occupant notwithstanding tle fact that DEclarant may have made prior regular
assessment payments to the Association on the Lot being sold pursuant to the provisions oTthe
first sentence hereunder.

Section 9. Effect o,iNqqp.aympnt of Assessments: Remedies of the Association.
4ry assessme"t.o.t fine not paig withjn tlrirty (30) days qft9r the due date shall 6e aetinquent, in
default, and shall bear interest from the due date it ttr-e highest rate then permitted by North
Carolina law not to exceed ten {lg@ per annum. The AJsociation maybring un uciion at law
against the Owner personally obligated to ply the same. plus interest, c-osts, lite payment charges
and reasonable atlgTgJs' fees, or foreclose the lien against the Lot. No own"t tnuy waive or
otherwise escape liability for-the assessments provided for herein by non-use of the Common
Properties or abandonment of his Lot.

The lien herein granted unto the Association shall be enforceable pursuant to Articl e 2A
of Chapt^er 45 of the General Statutes from and after the time of recordinf a Claim of Lien in the
Office of the Clerk of Superior Coun in the County in which the Propert! is located in the
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mannerprovided-therefor. !y Article 8 of Chapter 44 of the North Carolina General Statutes,
which claim shall state the description of the Lot encumbered thereby, the name of the record
owner, the amount due and date when due. The claim of lien shall be recordable any time after
thirty (30) days after the due date of the assessment or any installment thereof and t[re lien shall
continue in effect until all sums. secured by said lien as herein provided shall have been fully
p-ui.d. Sggh claims of lien shall include all assessments which are due and payable when the
claim of lien is recorded, plus interest, costs, attorneys' fees, advances to pbytaxes and prior
encumbrances and interest thereon, all as above-provided. Such claims of lien shall be iigned by
an officer or agent of the Association. Upon full payment of all sums secured by such cliim of 

-

lien, the same shall be satisfied of record.

Section 10. V . The lien
of the assessments provided for herein shall be subordinate to the lien of any instituiional first
mortgage and ad valorem taxes on said Lot. Sale or transfer of any Lot shail not affect the
assessment lien. However, the sale or transfer of any Lot pursuant to mortgage or tax foreclosure
ol ?n-y proceedilg in lieu thereof, shall extinguish the lien of such assessmentl as to payments
which became due prior to such sale or transfer, but shall not abate the personal oblilaiion of the
prior owner. No sale or transfer shall relieve such Lot from liability foi any assessments
thereafter becoming due or from the lien thereof.

Section..l l. - Exempt-Property. Any portion of the Property dedicated to, and accepted
by, a loca.l public authority and any portion of the Property owned by a charitable or non-profit
organization exempt from taxation bythe laws of the State ofNorth Carolina shall be exempt
from the assessments created herein. However, no land or improvements devoted to dwelling
use shall be exempt from said assessments.

The maintenance responsibility of any private streets and driveways as shown on the subdivision
Tap recorded shall rest with the Association. In no case shall any governmental authority having
jurisdiction over the Property be responsible for failing to provide any emergency or regular fire,
police, or other public service to the Property and/or occupants when the failure is due to
inadequate design or construction, blocking of access routes, or any other factor within the
control of the Declarant, the Association, or Owners.

The maintenance responsibility of the grounds surrounding the improvements on each
Lot shall rest with the Lot Owner. This maintenance responsibility shall include, without
limitation, grounds care such as m_aintaining grass in grassed areai, neat cutting of grass and
maintenance of shrubs, trees and flowers, with replacement of diseased or dead vegetation as
necessary to maintain the grounds surrounding the improvements on each Lot in a neat and
attractive manner. Each Lot Owner is responsible for the maintenance of the property located
between the rear of the curb and the front Lot Line.

In the event an Owner fails to keep and maintain the grounds surrounding the
improvements on his Lot in a neat and attractive manner, then the Association may maintain,
repair, replace or generally keep up, the ground surrounding the improvements on the Lot if such
has been approved in advance by a vote of two-thirds of each class of members present and
voting in person or by proxy at a meeting of members duly called for the purpose of making this
determination or at any annual meeting at which this matter is announced as an agenda item.

In the event the Association must do any maintenance, repair, replacement or upkeep on
any Lot, each Lot Owner hereby gives to the Association, and the same is hereby reserved unto
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the Association, its agents, servants or independent contractors, the right and easement for
unobstructed access in, over and on each Lot at all reasonable ti-"r tJ p.ifor- ;;il;;;i. 

",replacement by the Association. The cost of such maintenance and r.puir shall U. urt"ir.O
againstl!9 Lot Owner and the Association shall have all remedies setbut in Section q ofihis
Article IV against the Lot owner for non-payment of said costs.

Section 13. Exterio,llmprgvement Mailtgnance Respgnsibility. Each Lot Owner, ath i sso lecos tandeXpenSe ,sha l l con t i nuous l yp ' ouma in tenanceo f t he
improvements on the Lot. Such improvemenis shall always be mairitainia in a neat;d
attractive manner and in keeping with the quality or standird of maintenance of other Lot
Owners in the Property. Such maintenance and upkeep shall include, and without limitution,
exterior building surface care such.as painting, stiinina, cleaning, repair una r"ptuc.*lni of
too.ft,. shingles or siding,. repajr and replacemEnt of gurters, dowiipouts, moldiigs;A;;A screens
|n.d elass surfaces, and shall further include repair and maintenanie of fences, screens, walks,
driveways or exterior lighting and lighting fixtures.

In the event an Owner fails to keep and maintain the improvements on his Lot in a neat
and attractive manner, then the Association may maintain, ,epuir, replace or generally leep up,
including painting, staining and other repairs to the improvements on the Lot-if suchias b""n
approved in advance by a vote of two-thirds of each cliss of members present and1roting in
person.ot qy proxy at a meeting of members {u-lVcalled forthepurpor'e of making thi; " 

-

determination or at any annual meeting at whiclr-this matter is aiurounced u, u1 a{enda item.

In the event the Association must do any maintenance-, repair, replacement or upkeep on
any Lot, each Lot Owner hereby gives to the Aisociation, and thi same is hereby ,"r"rieJ unto
the Association, its agents, servants or independent contractors, the right und .ur.ment for
unobstructed access in, over and on each Lot at all reasonable times tJ perform such r.pui, o,
replacement by the Association. The cost of such maintenance and r.puir shall be assessed
against the Lot Owner and the Association shall have all remedies setbut in Section 9 of this
Article IV against the Lot Owner for non-payment of said costs.

ARTICLE V

No site preparation (-including, but not lim.ited to. grading, elevation work, Iandscaping,
sloping or-tree wolk) or initial construction, erection or iistallatlon of u"V i*provements,
including but not limited to, buildings, fences,-signs, walls, b-ulkheadr, rJ.""ni, tattaslaJing,
plantings, equipment,,or other structures shall bJcommenied, erected, flaced, utt"t"a oi 

-

maintained upo-n any lot, until the plans ard specifications showing thl natur", f.ina, rttup.,
height, materials, exterior colors, siding, locaiion and elevations oithe p.ofor.d i-tffi;enrs,
Iandscaping-or.plantings shall have been submitted to., and approved in raniiing by, is io 6*ony
of external design and location in relation to sunounding structurer *a topogiup'fry, ar 

'

Architectural Committee be composed of at leastJhree (-3) but not more ttrirn?fei'eir'(ii)
Members, all of whom shall be appointed-by.the Board of Directors. At least one (l)'Memberof
the Association other than the DeClarant stritt be a Member of the Architeciural Cbmmittee at all
times. The Architectural Committee will be formed at such time as architectural upfto"ui
authority is delegated to the Association by the Declarant. The Declarant shall O"figui" ifr"
approval authority to the Architectural Committee no later than the time at which tli'e Declarant
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conveys all of its interest in all of the Lots within the Properties. Prior to the time the
architectural approval authority is delegated to the Association by the Declarant, all Architectural
reviews and approvals shall be made by the Declarant. In the event the Declarant or
Architectural Committee fails to approve such submission made by any Lot Owner within thirty
(30) days after said plans and specifications have been received by the Committee, approval witl
be deemed to have been denied. Any plans and specifications that contain inaccurate or missing
data or information when submitted shall not be deemed to be approved notwithstanding any
prior approval by the Declarant or Committee.

Upon request, the Association, on behalf of the Declarant or Architectural Committee,
shall provide any Owner with a letter stating that any such work, plans and specifications,
landscaping or plantings have been approved, ffid the letter may be relied upon by third parties.

Approval or disapproval by the Declarant or Architectural Committee of such plans,
location or specifications may be based upon any grounds, including purely aesthetic and
environmental, which in the sole discretion of the Declarant or Committee, it shall deem
sufficient. Neither the Association, Board, Declarant, nor the Architectural Committee shall be
responsible for any defects in the plans and specifications submitted to it or in any structure
erected or improvements made on any Lot.

The Board, Declarant and the Architectural Committee, or their appointed agents, shall
have the right, at their election, but shall not be so required, to enter upon any of the Lots during
site preparation or construction, erection, or installation of improvements to inspect the work
being undertaken and to determine that such work is being performed in conformity with the
approved plans and specifications.

The Declarant or the Architectural Committee shall have the power to grant, and may
allow, variances of , and adjustments of, the restrictions established herein in order to overcome
practical difficulties and prevent unnecessary hardships in application of the restrictions
contained herein; provided, however, that variances or adjustments are done in conformity with
the intent and pu{poses hereof; ild, provided also, that in every instance such variance or
adjustment will not be materially detrimental or injurious to other Lots in the immediate
neighborhood. Variances and adjustments may be of the height, size, and setback requirements,
but shall not be limited thereto. No variance shall be permitted if it violates governmental
minimum standards.

In the event of the grant of any variance in the restrictions established herein, the
Association on behalf of the Declarant or Architectural Committee shall execute a document
acceptable in substance to the Association attesting to such grant and the specific nature thereof
in form suitable for recording, so that the Lot Owner may record the document in the Registry of
the County in which the Lot is located. Such document shall be prepared at the cost of the Lot
Owner and shall be binding upon the Association, its successors and assigns, and other Lot
Owners and may be relied upon by third parties to evidence the variance approval.

Any purchaser of a lot or institution financing a lot shall rely on the foregoing statement.

ARTICLE VI

ANNEXATION OF ADDITIONAL PROPERTIES

Section l. Annexation of additional property, except as provided in Section 2 of this
Article VI, shall require the assent of two-thirds (213) of the Class A membership and two-thirds
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Ql3) of the Class B membership,-if -aly,plesent in person or by proxy at a meeting duly called
for this purpose, written notice of which shall be sent to all Members not less than I 5 days nor
more than 30 days in advance of the meeting setting forth the purposes of the meeting. ftre
presence of Members or of proxies entitled to cast fotty percent (40%) of the votes of each class
of membership shall constitute-a quorum. If the required quorum is not forthcoming at any
meeting, another meeting may be called subject to a notice requirement of a minimum of seven
(7) days and a-maximum of twenty-g^ne (21) 4uyr and the required quorum shall be one-h alt (%)
of the required quoryp of the preceding meeting. No such subsequent meeting shalt be held'
more than 60 days following lhepreceding meeting. In the event that two-thirds (2/3) of the
Class A membership or two-thirds (2/3) of the Class B membership are not present in person or
by proxy, Members not present may give their written assent to the action taken thereal.
Subsequent meetings.may be held reducing the quorum requirement by one-half at each meeting
until a quorum is attained.

Section 2. If within ten (10) years of the date of conveyance by Declarant of the first
I.ot, the Declarant should develop additional land contiguous to the boundaries of that property
described on Exhibit "A" attached hereto, or such other lands'as Declarant may hereaftir acquire
contiguous thereto, such land may be annexed by the Declarant without the consent of members;
and, in doing so, Declarant may file and record such amendments to this Declaration as are
necessary without the consent of the members in order to subject such additional lands to the
terms of this Declaration and the jurisdiction of the Association.

Section 3. Annexation of additional lands shall be accomplished by recording in the
Office of the Register of Deeds in the county in which the Property is located, a Declaration of
Annexation, duly executed by the Declarant, if the Declarant has the right to annex pursuant to
Section 2 above, (and by the Association if pursuant to Section I above), describing the lands
annexed and incorporating the provisions of this Declaration, either by reference or by fully
setting out said provisions of this Declaration. The additional lands shall be deemed annexed to
the Property on the date of recordation of the Declaration of Annexation, and in the case of an
annexation by the Declarant, no action or consent on the part of the Association or any other
person or entity shall be necessary to accomplish the annexation except any local governmental
authority if required by its ordinances.

Section 4. Subsequent to recordation of the Declaration of Annexation by the
Declarant, and prior to the conveyance of the first Lot therein, the Declarant shall deliver to the
Association one or more deeds conveying any Common Properties within the lands annexed as
such Common Properties is developed.

Section 5. So long as there is Class B membership, Declarant may, at Declarant's
option, and upon the recording in the Office of the Register of Deeds in the county where the
Properfy is located, a "Release from Declaration", release from the Declaration, property which
is still in Declarant's name and has been subjected to the Declaration.

ARTICLE VII

USE RESTzuCTIONS

Section l. Rules and Regulations. The Board of Directors of the Association shall
have the power to formulate, publish and enforce reasonable rules and regulations concerning the
use and enjoyment of the Common Properties. Such rules and regulations may provide for
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imposition of.fines.or penalties for the violation thereof, or for the violation of any of the
covenants and conditions contained in this Declaration.

Section 2- Use of ProBe*y N9. portion of the Property (except for a temporary office
of the Declarant and building models used by Declarant) shalf Ue usLa exiept fbt;Gi;-?amily
residential purposes and for purposes incidental or acceisory thereto.

Section 3. Qlie,t Enjglmelt. No obnoxious or offensive activity shall be carried onupon the Propgrty, nor shall anything be done which may be, or may become, a nuisance or
annoyance to the neighborhood.

Section 4. Animals. No animals, birds, livestock or poultry, gfrny kind shall be kept
or maintained on any Lot or in-any dwelling except that dogs, cais, p"f birdt or other household
pets may be kept or maintained provided that they are not kept or maintained for commeicial
purposes and are controlled in accordance with applicable governmental ordinanc.t *O are not a
nuisance to other Owners. 

- 
.

Section 5. Insurance. NothinB;hall be kept, and no activity shall be conducted, on
the Property which will increase the rate of insurance'applicable to residential use for the
Property or any lgtt No Owner shall do orJceep anything, nor cause or allow *ythifilo be
done or kept, on his Lot or on the Common Properties wtrictr will result in the cancellafion of
lnsurance on any portion of the Prop€rty, or Lots therein, or which will be in violation of any
law, ordinance, orregulation. No waste shall be committed on any portion of the Common
Properties.

Section 6. Offensive Behavior. No immoral, improper, offensive, or unlawful use
shall be made of the Property, or any part thereof. All laws,'ord.6, rules,regulations,
ordinances, or requiremells o! any governmental agency. ha.vjng luiisdiction-thereof, ielating to
1ny Lot orany portion of the Property, shSll be complie-d with,6y and at the sole exp."t. oithe
Owner or the Association, whichever shall have the bbligation to maintain such potiio" of the
Property.

- Section 7. StructuraUntegrily. Nothing shall be done in, to, orupon any of the
Common Properties which will^impair th_e structuril integrity of anybuildinf, or otirer
lmprovement or portion of the Commol Properties or whlchwouldimpair oi-alter the exterior of
any building, improvement or portion thereof, except in the manner provided in this Declaration.

Section 8. Business. No.industry, business, trade, occupation, or profession of any
kind, whether commercial or otherwise, shail be conducted, maintained, or p"^rrnitt.d on any iot,
except that the Declarant or its agents may_use any unsold Lots for sales ot airptuy f"rpor"r,Declarant ma-y maintain a sales or rental office on the Property and Declarant titui maiirtain
marinas or other amenities to the Property.

Section 9.. $igns.- No Lot Owner shall Irlplqy,orcause, orallowto be displayed, to
public view any sign, placard, poster, billboard, or identi-$ring name or numb., 

"po" 
fiylot, or

1lI portion of the Common Propettigt, except as allowed-by-the Association puriuant to its
Bylaws.or regulations or as required by locai governmental authority; pio"ia"a, no*""o, ttrat
the Declarant, or its respective-agents, may pllce "For Sale" or "FoiR.int" sign; ;; *y-i,ots for
sale and in suitable places on the Common Properties approved by the AssorTutio"; pi6uiA.O,
however, that during the development ofthe Pioperty *b the initial marketing of i"tr, tfr"
Declarant may maintain a sales office and may eiect-and display such signs aJthe Decfarant
deems appropriate as aids to such development and marketing, provided"that such signs do not
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violate.any lpplicable laws. fuch. permittea sigll shall be placed in the approximate center of aLot and six feet from the road curb. No sign s[all be nailed to trees. 
r'

Section 10. Alterations. No person shall undertake, cause, or allow any alteration orconstruction in or upon any portion of the Common Propertiei except at ihe direction or with theexpress written consent of the Association.

Section I l. Common Properties Use. The Common Properties shall be used only forthe.purposes for which they are intended and reasonably suited *a *fri"tt -" incident to the useand oc.cttpancy of the Propqty, subject to any rules or r-egulations that may U" 
"a"pi.J 

b*y theAssociation pursuant to its Bylaws.

Section l2' Par\ing. No boats, trailers, campers, motorhomes, trucks or tractors shallbe parked gn any Lot, on the Corymgn Properties, ot_on uny right 
"f 

*"i 
"f 

*v;;"e;;;streets
within the Property or adjoining.the Property.by any Lot O;m;, its Amityrn.tnUers, tenants orcontract Pltgha.s:rs, except inside an .nilor"a guruge locatedgo a Lot ot itt a specified storage
area establish*.by the Association .or except ai othirwise may be permittea Uy nui"r;;a
Regulations of the Association. Delivery and maintenance't .'hi.l.r *. frrrniited.

Section 13. Trailers. etc. No trailer, tent, mobile home, modular home or other
structure of a tempor{Y--character shall.be placed upon any Lot uf *y time, provided, ho*"u"r,
that this prohibition shall not apply to shelfers or storage dnits. used Uy ift" .ontractor during the
construction of a dwellin g, garage or accessory building, it being clearly understooa tfrui th"r.
l.atte-r temporary shelters may not, at any time, be used ii resideil..r oi'p"r-itted to remain onthe Lot after completion of construction. This prohibition shall not uppiy to the trailer which willbe used as the temporary sales office, and which shall be located on u Lcit chosen Uv ifr.
Declarant.

Section 14. Fuel Tanks. No fuel tanks or similar storage receptacles may be exposed
to view.- Any suc-h receptacles may be installed only within an aciessor;, building 6. *iiiiin u
screened area, or buried underground; provided, however, that nothing containedierein shall
prevent the Declarant or Association from erecting, olacing or permitt'ing the ptacing oi tunkr, o,other apparatus, on the Property for uses related to tlre proiision of utiliiy or other service.

Section 15. Guest F,?cility...4 gu"st apartment or guest facility may be included as part
of a main detached single family dwellin[ or accesrory building. 

---J --

Section 16. Subdividing. No Lot shall be subdivided, or its boundary lines changes
e-xcept with the prior-written consent of the Declarant during the period of Declarant control ofthe Association and thereafter by.the Board. However, the beclarant hereby expressly reserves
unto itself, its successors and assigns, the right to replat any two (2) or *or. Lots shown on theplat of any subdivision of the Property in order to create one or more modified Lois; to 

-

recombine one or more Lots to create a larger Lot; to eliminate from this Declaration Lots thatare not otherwise buildable or are needed for.access to any areaof the Properry or nre needed foruse-as private roads or access areas, and to take such stepi as €ue reasonabiy necessary to make
:u+ replatted Lots suitable and fit as a building site ot access area or roadway, ,uid ri.p, io
include, but not to be limited to the relocation.df eas-ements, walkwayr, unA tigfttr-of-*ly to
conform to the new boundaries of the said replatted Lots.

- Section .l7. Mineral Extraction. No oil drilling, oil development operations, oil
refining, quarrying or mining operations of any kind, noioit, gas or mineral explo.aio-.y u"ti"ity,
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sfal^l be permitted upon or in. any Lot, nor shall oil wells, tanks, tunnels, mineral exsavations orshafts be permitted upon'-or in, or under, any Lot. No denick or other structures design.d fo,. ur.in boring for oil,or natural gas shall be erect-ed, maintained or_permitted upon any Lot; nor shallsand, clay, or other materials be mined or removed from any Lot for use 
"is.*t 

.,

Section 18. Delivery Receptacle. No mail bo.x, paper.box or other receptacle of anykind for use in the delivery of mail, newspap€rs, magazinei or similar material shall be erected orlocated 9n Ty Lot unless and until the si2e, location] design ana type oimaterial for thereceptacle shall have been approved by the Board or the ar-chitect,i.ut .o-mittee.

- Section-l9. Antennae. Exterior radio and television antennae, aerials, disks and dishesfor.reception-of commercial broadcasts shall not be permitted on *v ioi unO no other aerials,
disks and dishes (for example, without limitation, amateur short *uv. oisfrif 6 tt;) s-hall bepermitted on any-Lot without permission of the Board as to design, upp.*nce and location orpursuant to Regulations issued for that purpose.

Section 20. Construclion Limitations. D_uring cons:truction, all vehicles involved,
including those delivering supplies, must enter the Lot Jn a drivewat;;ly as approved by theBoard so as not to damage unnecessarily tr9gr,.lt{eet paving and .*6t. Outing iorrrtru"t'iorr,
builders must keep the homes, garages, and building iit_.r.i.un and free of de6'ris. Aiab;ilding
debris, stumps, trees, etc., must be r-emoved from eich Lot by builderur ot.n u, n...rru.y tnkeep the house and Lot attractive. Such debris will not be drimp.a in ;;t;;;;ilh; prl'p"r,y.

Section 21. Firearms; Hunting Prohibited. There shall be no discharging of firearms,g.ull or pistols.of any kind, caliber, typl or method of propulsion; and no hunti'ng;f *y typ"
shall be carried on or conducted on the property

Section 22. Drying Areas. Clotheslines or-drying yards shall not be located upon anyLot without the prior-written consent of the Board, which cinsent may be conditioned or
withheld in the sole discretion of the Board, or as set forth in Regulations established for thatpurpose.

Section 23 - Irrigation $ysteqs, No individual water supply system shall be permitted
o.n {ny Lot excepta non-potable lawn inigation sysJery not conneiiei t6 an/U"itdirg.'A
shallow well may be permitted for such witer supply, but drilling o. .onrt*"tion for such
shallow well must have prior written approval Ui inl'goard. !\E pumq, pi"rr"te tank, and pump
house, i fany,shal lbeconsideredstruciures'equi ' ingpr iorarchi tet tui i r , ipproval ._>_---

Section 24. Unsightly Growth. No weeds, underbrush or other unsightly growth shallb.9 nenlitted to-grow orremain.on any Lot,and no r.fur" pile oiunrigiliy;uj|cts srial ueallowed to be placed or suffered to remain thereon, including vacant put ltr.

Section 25. .. Indepen4ent govenants. Each and every covenant and restriction
contained herein shall be considered to be in independent and sepatut" .o"Lnant and agreement,
and in the event any one or more of said covenanti or restrictions shali, for *y reason, be held tobe in-valid, or unenforceable, all remaining covenants and restrictions s-hall nevertheless remain infull force and effect.

Section 26. Additional Restrictions. Declarant may include in any contract or deed
hereafter made any additional covenantJ and restrictions that are not inconsistent with and which
do not diminish the covenants and restrictions set forth herein.

Bl(?'735PC0950
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ARTICLE VIII

BUILDING RESTRICTIONS

Section l. Sqqare Fqotage. Any dwelling erected on a detached single-family
residential Lot shall contain a minimum enclosed dwelling area of 1400 square feet for single
level dwelling and 1600 square feet for all dwellings of two or more levels. In addition thereto,
and unless a variance is granted therefor as provided herein, all dwellings shall have an enclosed
two car garage attached to the main dwelling. The term "enclosed dwelling area" as used in this
Section I shall mean the total enclosed area within a dwelling subject to heating and cooling;
provided, that the term specifically does not include garages, terraces, open porches, decks,
stoops and like areas regardless of heating or cooling.

Section 2. Setback Lines. No building shall be located on any Lot nearer to the front
or rear Lot line, or to any side Lot line, than shall be permitted under the applicable subdivision
ordinances of the Town of Apex or any other governmental entity in effect at the time such
building is to be constructed.

Section 3. Height and Accessory Building. No structure, except as hereinafter
provided, shall be erected, altered, placed or permitted to remain on any detached single-family
residential Lot other than a detached single family dwelling not to exceed two (2) stories in
height, unless the Board approves in writing a variance permitting a structure of more than two
stories, and a garage and small accessory building (which may include a pool house, servants'
quafters, or guest facilities), provided, the use of such dwelling or accessory building does not in
the opinion of the Board or Architectural Cornmittee overcrowd the site. Such accessory
building may not be constructed prior to the construction of the primary dwelling. All garages
must be attached to the main dwelling, unless the Association approves in writing a variance
permitting a detached garage.

Section 4. Multi-Family Use Prohibited. No multiplex residence or apartment house
shall be erected or placed on, or allowed to occupy, any detached single-family residential Lots,
and no dwelling once approved and constructed shall be altered or converted into a multiplex
residence or apartment house.

Section 5. Remedies. If the finished dwelling, garage, accessory building or other
structure does not comply with the submitted and approved plans and specifications, the Board
retains the right to make the necessary changes at owner's expense to comply with the approved
plans and specifications, the right to treat such charge or cost as an assessment, the right to file
under the North Carolina lien laws a notice of liens for any costs incurred, ffid the further right to
resort to all remedies provided under the laws of North Carolina for the recovery of such costs
and the expenses of collection, including without limitation, reasonable attorneys' fees. Any
changes in plans or specifications must first be reapproved by the Company in accordance with
the procedure herein specified for architectural control.

Section 6. Trash Receptacles. Each Lot Owner shall provide receptacles for garbage
in a screened area not generally visible from the road, or provide underground receptacles or
similar facilities in accordance with standards established by the Association.

Section 7. Parking Spaces. Each Lot Owner shall provide space for parking two
automobiles off the street prior to the occupancy of any dwelling constructed on said Lot in
accordance with standards established by the Association.

70431- | /ARC/ARC/ I | 479-T 17725 - l6-



al(?736P00S52

Section 8. Trees and Shrubs. The Declarant encourages the planting of flowering
shrubs and trees; howeverr no -trees, bushes, shrubs, grasses or ot[er vegltationi"hut"uer, miy be
removed, planted or installed from or.on any-Lot without prior written approval of the Board,
b_ased upon a site plan, landscaping plan or planting plan submitted to the Board or Architectural
Committee.

ARTICLE IX

EASEMENTS

Section-l- -Utility Easements. All of the Property, including Lots and Common
Properties, shall be subject to such easements for driveways, walkways, parking areas, water
lineL sanitary sewers, storm dlginage, gas lines, telephone and electric pbwer li-ne and other
public utilities as shall be establited-by the Declgrynt or byhis predecessors in title, prior to the
subjecting of the Property-to. this Declaration; and the Association shall have the powir and
authority to. grant and establish upon,- over: under and across the Common Properties conveyed to
it, such further easements as are requisite for the convenient ul.se and enjoyment of the Propirty
with-out approval of the membership as provided in the Articles of Incorpbration and this
Declaration.

Section 2. Easement for the Benefit of Governmental Authorities. An easement is
hereby established for the benefit of any governmental authority naving jurisaiction over the
Property, or other governmenta-l .agelcy-r over all Common Pro_perties foi the setting, removing
and reading of wale-r meters (which shall be separate for each Lo|, maintaining ani replacingf
wa!e1, sewage.and drainagefacilities, for police protection, fire fighting and garbage cbllecti6n
and the rendering_of such other services as are appropriate and necessafu for lhe uie and
enjoyment of the Property. ̂ln no case shall the governmental authority or other responsible
aggLcy, be responsible for failing to provide any emergency or regulai fire, polic", or other
public service to the Property or to any of its occupants when suc[ failure ii aue to the lack of
access to such area due to inadequate design or construction,. blocking of access routes, or any
other factor within the control of the Declarant, the Association, the dwners or occupants. eit
conveyances of any portion of the Property shall be subject to these limitations on the
governmental authorities responsibilities.

Section 3. Specific Utility. Easements. There is hereby reserved an e4sement five (5')
feet in width along the side-property lines and five (5') feet along ihe rear property line ofeactr
Lot designated for detached single-family residential use for $e purpose 6f instatiation, repair,
maintenance, erection, construction and inspection of water lines, sewer lines, gas lines, eGctric
lines, telephone lines, cablevision lines or other such utility or service lines *dfot drainage cuts
and storm sewer lines; provided, that if both sanitary sewei and storm sewer lines are locjed
within the same easement, the easement reserved herein along the rear property line shall be ten
(10') feet in width.

Section 4. Recorded Easements. There are hereby reserved easements as shown on
the recorded map.o.r mals of the subdivision. In the event ofa conflict in the width of any
easement reserved herein or on the recorded map, the wider easement shall prevail.

Sectionl. Drainage Easgment. In addition to the foregoing reserved specific
easements, the Declarant so long as it controls the Association, and theleafter the Association,
Tay.cut and create drains and drainways both above ground and underground for the purpose of
facilitating the removal of surface water whenever suih action may appear to be n...gury in
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order to maintain reasonable standards of health, safety and appearance along, over or across any

Lot.

Section 6. Access Easementq. There is hereby reserved over those areas identified as
,,Access Easement,, and rho*n-.r *Uaivision m-ap of the Property.as referenced in Exhibit "A"

attached hereto, an easement for pedestrian and vehicular access for ingress, egress and regress to

and from the Lots abutting those easements'

Each easement shall be maintained by the Owners of those Lots abutting the easement

and who use the easement for access. If a Lot abuts an easement, but has direct access to a road

or street and OoLs not ut. the easement, then that Lot Owner shall have no maintenance

i.rp""iiUitity with respect to the easement, and the maintenance responsibility shall fall upon

thoie Lot Owners using the easement for access.

Notwithstanding the requirement abovg of-using abutting Lot Owners to maintain the

access .ur.*"nir, ih. f;ociation may prescribe the standard frequency and qualityof^ .
maintenance to be observed by those Lot O*ners and the surfacebr surface standard of the

easement to provide a solid base for vehicular traffic. Further, the Association, should it elect,

may take over maintenance of the easements and charge back to the using Lot Owners the cost

thereof as an assessment.

Section 7. Ground Disturbance. These reservations of easements expressly include

ther ighttocuianyt ' .@growth,thegrading,cutt ingordi tchingofthesoi l
and aiy other acti,on necessary to complete installation.

Section g. priority of Easements. Each 9f the_easements hereinabove referred to shall

bedeemedtobeestabl ished@ationofthisDeclarat ionandshal lhenceforthbe
deemed to be covenants running with the land for the use and benefit of the Lots, and the

Common prop.ttil-;; ;; th. .urJ may_ be, superior to all other encumbrances which may hereafter

be applied against oi in favor of the-Property or any portion thereof.

Section 9. Declarant Easement. -If any encroachment shall occll- subsequent to

sub.1.ctiftt,op.'t@therei-sherebycreatedandshallbeavalideasement
for such .n.tourttill"i and for the maintenance of the same. EY.ry Lot shall be subject to an

easement for;;tt *d.n.toachment by the Declarant for a period no^t to exceed eighteel(18)

months following 
"onu"yance 

of a Lot io an Owner for the purpose of correcting-any problems

iiiui *"v arise;;g;tdirg utilities, grading and drainage. The Diclarant, Ypon TSi"g entry for

such p,rrpo.r, rttiff ,.rtit" the af6cted fot or Lots to as near the original condition as

practicable.

Section 10. Emergencies. Every Lot shall be subject to an easement for entry ̂ by tt e

Association fffie purp*.i,f rotr.cting, repairing,. or alleviating 3nY ep-ergency condition

which arises;;;;;tlot that endangelJ uny building or any portion of the Common Properties.

ARTICLE X

INSURANCE

Section I
.o,r"rugffhu-il b-" maintuined in full force and effect by the Association:

-l 8-
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(a) Public liability and property damage insurance in such amounts and in such forms
as shall be required by the Association.

(b) All liability insurance shall contain cross-liability endorsements to cover liability
of the Owners as a group to an individual Owner.

(c) Such other insurance coverage as it may determine to be desirable and necessary,
including fire and hazard insurance covering all improvements located on the Common
Properties.

(d) Insurance for protection of the officers and directors of the Association acting in
their capacity as officers and directors of the Association, and fidelity bonds for those offtcers or
employees having control over Association funds.

(e) Other insurance required by law.

Section 2. Premiums. Premiums for insurance policies purchased by the Association
shall be paid by the Association and charged ratably to Owners as an assessment according to the
applicable provisions of this Declaration.

Section 3. Insurance Beneficiaries. All such insurance policies shall be purchased by
the Association for the benefit of the Association and the Owners.

Section 4. Insurance to be Maintained by the Owners. Every Owner shall maintain in
full force and effect at all times fire and hazard insurance in an amount equal to the full insurable
value of his improvements except that the amount shall not be required to exceed the
replacement cost of the improvements. An Owner shall exhibit to the Board, upgq request,
evidence that such insurance is in effect. If any Owner shall fail to maintain such insurance, the
Board is authorizedto obtain such insurance in the name of the Owner from an insurer selected
by the Board, and the cost of such insurance shall be included in the annual assessment of the
Owner and shall constitute a lien against his Lot until paid as a result of enforcement by the
Association or otherwise.

ARTICLE XI

RIGHTS OF INSTITUTIONAL LENDERS

Section l. Rights Reserved to Institutional Lenders. "Institutional Lender" or
"lnstitutional Lenders", 8S the terms are used herein, shall mean and refer to banks, savings and
loan associations, savings banks, insurance companies, U. S. Department of Veterans Affairs,
Federal Housing Authority, Federal National Mortgage Association and other reputable
mortgage lenders and guarantors and insurers of such first mortgages. So long as any
Institutional Lender or Institutional Lenders shall hold any mortgage upon any Lot, or shall be
the Owner of any Lot, such Institutional Lender or Institutional Lenders shall have the following
rights:

A. To be furnished with at least one copy of the Annual Financial Statement and
Report of the Association, including a detailed statement of annual carrying charges or income
cofiected and operating expenses, such Financial Statement and Report to be furnished by April
l5 ofeach calendar year.

-19-
70411- I /ARC/ARC/l | 479 -T 17725



B|(7735PG0S55

B. To be given notice by the Association of the call of any meeting of the
membership to be held for the purpose of considering any proposed Amendment to the
Declaration, or the Articles of Incorporation and Bylaws of the Association, which notice shall
state the nature of the amendment being proposed, and to be given permission to designate a
representative to attend all such meetings.

C. To be given notice of default in the payment of assessments by *y Owner of a
Lot encumbered by a mortgage held by the Institutional Lender or Institutional Lenders, such
notice to be given in writing and to be sent to the principal office of such Institutional Lender or
Institutional Lenders, or to the place which it or they may designate in writing to the Association.

D. To inspect the books and records of the Association and the Declaration, Bylaws
and any Rules and Regulations during normal business hours, and to obtain copies thereof.

E. To be given notice by the Association of any substantial damage to any part of the
Common Properties.

F. To be given notice by the Association if any portion of the Common Properties, is
made the subject matter of any condemnation or eminent domain proceeding or is otherwise
sought to be acquired by a condemning authority.

Whenever any Institutional Lender, guarantor or insurer desires the benefits of the
provisions of this section requiring notice to be given or to be furnished a financial statement,
such Lender shall serve written notice of such fact upon the Association by Registered Mail or
Certified Mail addressed to the Association and sent to its address stated herein, or to the address
of the Property, identifying the Lot upon which any such Institutional Lender or Institutional
Lenders hold any mort gage or mortgages, or identifying any Lot owned by them, or any of them,
together with sufficient pertinent facts to identify any mortgage or mortgages which may be held
by it or them, and which notice shall designate the place to which notices are to be given by the
Association to such Institutional Lender.

ARTICLE XII

GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any Owner, shall have the right to
enforce, by any proceeding at law or in equity, all restrictions, conditions, covenants,
reservations, liens and charges now or hereafter imposed by the provisions of this Declaration.
Failure by the Association or by any Owner to enforce any covenant or restriction herein
contained shall in no event be deemed a waiver of the right to do so thereafter. The prevailing
party shall be entitled to collect costs and reasonable attorneys' fees from the non-prevailing
party.

Section 2. Severability. Invalidation of any one of these covenants or restrictions by
judgment or court order shall in no way affect any other provisions which shall remain in full
force and effect.

Section 3. General Amendments. The covenants and restrictions of this Declaration
shall run with and bind the land, for a term of twenty (20) years from the date this Declaration is
recorded, after which time they shall be automatically extended for successive periods of ten (10)
years. This Declaration may be amended during the first twenty (20) year period by an
instrument signed by not less than sixty-six and2l3rds percent (66 213%) of the Lot Owners, and
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(B)

(C) The Declarant, for so long as it shall retain control of the Association, and,
thereafter, the Board of Directors, may amend this Declaration as shall be

f,::'."x3;;'""lin?oilll##:"y1,,l;ii,,ff ln:::i?11"?_H:il?euarifvthe
(D) The Declarant for so long as it has control of the Board may amend this

Declaration to include any platting change of the Property as permitted herein.

Section 5. Governmental Authority Amendments. No amendment which would
change or delete any provision herein required by an-y govelrlmental authority tlt4l become
effeclive until submitted to and approved by that authority; provided, however, if that authority
fails to approve or disapprove such amendment within thirty (30) days-after the same has been
submitte-d-to it, such apploval shall not be required and this covenant shall be deemed to have
been fully complied with.

Section 6. FHAA/A Approval. As long as there is a Class B membership, and if
Declarant determines to qualify this Property for Federal Housing Administration or U. S.
Department of Veterans Affairs approval, the followjng_ fclio1s will require_the prior wrjtten
approual of the Federal Housing Administration orthe U. S. Department of Veterans Affairs:
Annexation of additional property, dedication of Common Properties, and amendment of this
Declaration of Covenants, Conditions and Restrictions.

thereafter by an instrument signed by not less than seventy-five percent(75oh) of the Lot
Owners.

Section 4. Amendments Permitted Without Membership Approval. The following
amendments may be effected by the Declarant, or the Board, as the case may be, without consent
of the members:

(A) Prior to the sale of the first Lot, this Declaration may be amended by the
Declarant.

The Declarant, so long as it shall retain control of the Association, shall have the
right to amend this Declaration to conform to the requirements of any law-or
gdvernmental agency having legal jurisdiction over the Property or to qualiff the
Property or any Lots and improvements thereon for mortgage or improvement
loans made, insured or guaranteed by a governmental agency or to comply with
the requirements of lawor regulations of any.copgralr_o1 or agency_belonging to,
sponsored by, or under the substantial control of, the United States Government or
the State of North Carolina, regarding purchase or sale in such lots and
improvements, or mortgage interests therein, as ye!! as any-other law or
regulation relating to the control of Property, inclu{ing, without limitation,
ec-ological controls, construction standards, aesthetics, and matters affecting the
publiJ health, safety and general welfare. A letter from an officiul 9{ any.such
torporation or agency, including, without limitation, the Veterans Administration,
U.S. Departmeni of Housing and Urban Development, the Federal Home Loan
Mortgafe Corporation, Government National Mortgage Corporation, or the
Fedeial National Mortgage Association, requesting or suggesting an amendment
necessary to comply with the requirements of such corporation or agency shall be
sufficient evidenCe of the approval of such corporation or agency, provided that
the changes made substantially conform to such request or suggestion.
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Section 7. Recordation. No amendment shall be effective until recorded in the
County in which the Property is situate.

IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has hereunto set
its hand and seal this 9cl day of OCLver ,1991

CAMERON PARK ASSOCIATES LLC, A
North Carolina Limited Liability
Company (sEAL)

/ /

tr ,  *b (sEAL)

Se.^ti$rn. t\r-n:t. '

Nohely Public

My Commission Expires:

, 19 :"t

NORTH CAROLINA --d{TAKE COUNTY
The foregoing certif icats_of

Nota(yxies) Public
is (are) certified lo be conect. This instrument and this certiticate are duly registered at the date and

Louis A. Iannone, Manager

STATE OF NORTH CAROLINA

COUNTY OF WAKE

I &,rol rn. Fhrri: , a Ngtary Public, certify that Louis
A.Iannone, Ivlanager of Cameron Park Associates LLC, a North Carolina limited liability
company personally came before me this day and acknowledged the execution of the foregoing
instrument, acting in his own name and for and on behalf of said company.

Witness my hand and notarial stamp or seal, thisJt nl day of G.$o\o ' , , 1997 .

70431- | /ARC/ARC/ | I 47e-Tl 7725

Assl./DearU Flegister of Deeds

-22-

Register ol Deeds



Exhibit A

BEING all of that 9.894 acre tract shown on that plat entitled "Final Plat of Cameron
park Phase One" dated September 5, 1997 by Smith and Smith Surveyors and recorded in Book

of Maps 1997,page 1783 Wake County Registry.

Bt(I?36P00858
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EXHIBIT B

Beginning at an iron pipe set located in the southern right-of-way line of Olive Chapel Road (NCSR
No.l160), a 60'right-of-wEy, said pipe being located North 82o 33'48" West2,293.27 feet from
NCGS Monument "Funeral 2", which monument has North Carolina Grid Coordinates
N:722,876.26 and E-2,040,785.26 (based on NAD 83 in feet), said iron pipe set marking the
northwest corner of properfy belonging to Robert E. Seymour and wife, now or formerly (see deed
recorded in Book 7084,page 470, and plat recorded in Book of Maps 1986, page 229,Wake County
Registry): runs thence along the western line of the Seymour property South 02" 47' 08" West
980.69 feet to an existing iron pipe marking the northwest corner of property belonging to Engle
HomesAtrorlh Carolina, Inc., now or formerly (see deed recorded in Book 7224, page 109, and plat
recorded in Book of Maps 1993, page 1440, Wake County Registry); runs thence along the western
line of the Engle Homes property South 02" 1l' 36" West 430.09 feet to a point; rus thence leaving
the western line of the Engle Homes property the following courses and distances: South 72" 14'34"
West 145.00 feet to a point; North 87" 33'55" West 55.00 feet to a point; South 60o 50'33" West
33.00 feet to a point; North 87o 47'52" West227.34 feet to a point; South 02" 12'08" West 8.96 feet
to a point; and North 87" 47'52" West 116.00 feet to a point located in the eastern line of property
belonging to Briarpatch Partnership, now or formerly (see deed recorded in Book 501 l, page 668,
and plat recorded in Book of Maps 1975, page 224, Wake County Registry); runs thence along the
eastern line of the Briarpatch Parlnership property North 02" 12' 08" East l50l.14 feet to an existing
iron pipe located in the soutlrern right-of-way line of Olive Chapel Road and marking a northeast
corner of tlre Briarpatch Partnership property; runs thence along the southern right-of-way line of
Olive Chapel Road the following courses and distances: South 89" 55' 18" East l6l.3l feet to a
point; South 88" 54' 50" East 91.74 feet to a point; South 87" l8' 27" East 70.35 feet to a point;
South 85" 59' 05" East 62.73 feet to a point; South 84o 00'35" East 67.35 feet to a point; South 8lo
19 '28"  EastS l .39feet toapoin t ;  andSouthTSo l1 '02"East39.25 feet toan i ronp ipeset , thepo in t
and place of Beginning, containing 19.293 acres, and being all of Tract I as shown on that survey
entitled "Survey for Cameron Park Associates LLC", dated May 16, 1997 and prepared by Smith
& Smith, Surveyors.

The above-clescribed property is the northern portion of Tract 2A of the Dr. Paul L. Pearson Estate
as shown on that plat recorded in Book of Maps l975,page 224, Wake County Registry.

5771 8-l\BDM\Cameron Park Associates Ll-C-Tract I
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